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Abstract. Human dignity has been a core notion amyrregimes of international law,
such as human rights and international humanitdaan Respect for human dignity
derives from the fundamental right to life. The htigto life, considered as a
peremptory rule of international law, provides hummdignity with a more

sophisticated status in legal terms. In other wohdsnan dignity is no more a term
with moral and ethical connotations but stemmirgrfrthe right to life, it attains a
legal and political dimension, evolving into a miple to be respected and protected.

The present paper is divided in two parts: the fai@t examines human dignity in

international biolaw and in the second it is tragethe right to water. Specifically, it

is argued that in the regime of international bhiglauman dignity constitutes a core
concept and it comes into focus primarily as aegrdl qualitative element; in the

right to water, the international community hasogtzed that respect, protect and
fulfill the individuals’ right to water equals teespect for human dignity. Human

dignity is reaffirmed in the UNESCO Universal Deelgon on Bioethics and Human

Rights, being a core element of any bioethical tielss well as in General Comment
No. 15, according to which adequacy, availabilggcessibility and quality of water

include human dignity as sine qua noncomponent. However, since respect for
human dignity is not yet a principle or obligatidout a mere appeal for the

establishment of concrete regulatory frameworksbiolaw and the right to water, it

should be combined with trerga omne®bligation for the protection of the right to

life, in order to solve practical and theoreticdechmas on a global and national
level.

Introductory remarks

The definition and context of human dignity hasdree an important part of
the international vocabulary of human rightehe concept of dignity forms a network
of interconnected ideas related to worth and valiikin legal and ethical discourse.

LJackson V., Constitutional Dialogue and Human DOignStates and transnational constitutional
discourse, 65 Montana Law Review 2004, pp. 15-4(Qy.d5. See also Rao N., Three concepts of
dignity in constitutional law, 86 Notre Dame Lawviewy 2011, p. 813-272.
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It is a rich and meaningful concept, which mattegsause it forms the foundation of
civilized society; without it, serious abuse of pkpis more likely to occuf.Human
dignity speaks more widely to the moral scope aratamorientation of law. The
concept of human dignity has consequences forlédigis and for law as a set of
norms- particularly, but not exclusively, in defered human rights, and when used in
legal contexts is not to be thought of as a nomat,ds a systemic orientation to that

conception of the humah.

Dignity in international law constitutes an integpve criterion in favor of
broader human rights. Despite the lack of a dédinitn international law, the appeal
to the respect for human dignity is a positivetsts for the defense of human rights.
Nevertheless, according to scholars’, definitiore generalizations that try to gather
the properties that several entities have in comrhanhthey are unable to cover what
is unique or irreplaceable. This is one of the kias that the notion of dignity tries
to express. It refers, not to a general and alistraman individual, but to this-
concrete-human being who is in front of’us.

The use of human dignity has not given rise to d&aildbel universal
interpretation, nor even particularly coherent oradi interpretations. However, that
does not mean that dignity has no role to playhm interpretation of human rights.
The absence of a consensus substantive meanimgphpeevented it from being used
to enable a much looser coordination of human sigidjudication to take place, with
significant room for disagreement and divergencer epecific practical applications.
In this context, a minimum content of the meanihfuman dignity can be discerned:
each human being possesses an intrinsic worth t@dpected, that some forms of
conduct are inconsistent with respect for thisimsic worth, and that the state exists
for the individual novice vers&

2Michael L., Defining dignity and its place in humaghts, 20 New Bioethics 2014, p. 12-34.

®Riley S., Human Dignity and the Rule of Law, 11édint Law Review 2015, pp. 91-105, at p. 105.
*Monsalve Bohérquez V. & Roman Aguirre J, Tensiofishoman dignity: conceptualization and
application to international human rights law, &.SRevista Internacional de Direitos Humanos 2009,
available at http://www.scielo.br/scielo.php?pid=S1806-
64452009000200003&script=sci_arttext&ting=@ast visited 14 November 2017).

°Adorno R., Four paradoxes of human dignity, in dearJ. et als (eds.), Menschenwiirde und modern
Medizintechnik, Series: Interdisziplinare StudienRecht und Staat? B0, Nomos Verlag, 2011, pp.
131-140, at p. 138.

®See McCrudden C., Human Dignity and Judicial Intetgtion, 19 European Journal of International
Law 2008, p. 655-724.
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Every breach of human dignity not only affects itmgividual victim, but also
society as a whole, by raising the question of a@wchoose to live and relate to each
other! The question rises whether we opt for an inteomadi world of human dignity
with the state having a pivotal role in protectiihg This paper examines human
dignity as a legal value in two regimes of intermadl law, in the regime of
international biolaw and the regime of the humahtrito water. The purpose of the
analysis is to examine the approach of the intevnat community to the notion of
human dignity, as perceived subjectively by eachspfin the sphere of bioethics and

the human right to water.

A. Human dignity in bioethics

Human dignity is a core element and an integralt par international
bioethics’ In this part of the paper, human dignity is exaedirin two biolaw texts,
the UNESCO Universal Declaration on Bioethics andmdn Rights and the
Convention on Human Rights and Biomedicine. Desthitefact that the latter is a
regional agreement issued by the Council of Eurapeas very important for
international biolaw, since it is the first and prdinding legal instrument for the
protection of human dignity and human rights in ihi@medical field and in medical

advance.

1. Human dignity in the UNESCO Universal Declaration Bioethics and
Human Rights
The UNESCO Universal Declaration on Bioethics andumdn

Rights® constitutes a universal non-binding instrument,cliféovers a wide range of

"Dupré C., What does dignity mean in a legal cofteXhe Guardian, 24 March 2011, available at
https://www.theguardian.com/commentisfree/liberhteal/2011/mar/24/dignity-uk-europe-human-
rights (last visited 14 November 2017).

8McDougal S.M., Perspectives for and InternationalvLof Human Dignity, 53 American Society
International Law Proceedings 1959, p. 107-132.

°Beyleveld D. & Brownsword R., Human Dignity in Bitécs and Biolaw, Oxford University Press,
2002.

%nited Nations Educational, Scientific and CultuBabanization, Universal Declaration on Bioethics
and Human Rights, 19 October 2005, available http:/portal.unesco.org/en/ev.php-
URL _ID=31058&URL_DO=DO_TOPIC&URL SECTION=201.htmKlast visited 14 November
2017).
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bioethical principles! Specifically, the principles relating to bioethiolude the
respect to human dignity as enshrined in artiotd e Declaration, which is entitled
‘human dignity and human rights’ and in the firstrggraph it states that:

Human dignity, human rights and fundamental freeslane to be fully respectéd.

Apart from article 3, paragraph 1 the aims of theividrsal Declaration
includeinter alia the promotion of human dignity and the protectiémaman rights,
as well as the recognition of the importance ofestiiic freedom within the

framework of ethical principles and human digriity.

In the UNESCO Declaration human dignity is not ussda technical term,
therefore is neither defined nor delineated. Thierimational legislator refers to
‘human dignity’ as a notion taken and introducei ithe Declaration as perceived in
general according to common understanding. Thezeftlose implementing the
Declaration can interpret the notion of human digmivery timead ho¢ without
restrains by a rigid definition but on the basisaofarge margin of appreciation.
Moreover, the generality in the formulation of ghenciples can be justified by the
need to find a balance between the universalisrsoafe bioethical norms and the

respect for cultural diversity.

In the human rights discourse the appeal to hungamntg is common and they
are interrelated. Respect for human rights is basethe respect of human dignity,
establishing the latter as their foundation. Irs tbontext, the relationship between
human rights and human dignity is more than a pbpdical, political, legal or
sociological debate. It evolves into the foundatidor the societies themselves,

providing an anthropocentric and rationstatus qudo the world we live irf®

Y anglois A., The UNESCO Universal Declaration oméhics and Human Rights: Perspectives from
Kenya and South Africa, 16 Health Care Anal 2008%51.

2Universal Declaration on Bioethics and Human Rigbé® above, article 3, para 1.

3Universal Declaration on Bioethics and Human Rigbé® above, article 2.

“Andorno R., Global Bioethics at UNESCO: In Defen$¢he Universal Declaration on Bioethics and
Human Rights, 33 Journal of Medical Ethics 20071 50-154.

®Moka-Mubelo W., Human Rights and Human Dignity, 8&d@nciling Law and Morality in Human
Rights Discourse. Philosophy and Politics-CritiExplorations, Springer, 2017, pp. 89-125.
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As for the relationship between human dignity amakethics, the UNESCO
Universal Declaration illustrates the key role aintan dignity. The UNESCO
Declaration idex specialisand it could be regarded as an extension of iatemmal
human rights law in the field of biomedicine. Howeva mere appeal to human
dignity does not suffice to promote respect for hanbeings and that is the reason
why human dignity and human rights are combinedhimn UNESCO Declaration,

providing a practical tool for solving bioethicalemmas:®

2. TheConvention for the protection of Human Rights angrity of the Human
Being with regard to the Application of Biology aMedicine: Convention on

Human Rights and Biomedicine

The Convention on Human Rights and Biomedicinehis first and only
binding legal text that focuses on the protectibthe rights of the individuals during
biomedical treatment and research. It is a docurtieitprovides a general juridical
and ethical framework on medicine and scientificestigation. It should be noted
that in medical law it is difficult to create a kb and harmonized regulation in the
context of such a diversity of legal orders andoethvalues:’

Despite the fact that it is a regional agreementisiof outmost global
significance, since it aims to safeguard humantsigind ensure human dignity.
Precisely this is reiterated in the preamble of@lo@vention, where the importance of
the dignity of the human being is underlined, alovith the necessity to safeguard
human dignity with regard to application of biolognd medicine, especially when

the risks of the latter's misuse are taken intmant!®

Article 1 of the Convention stipulates its purp@se object. Specifically, it

states that:

®Adorno R., Human Dignity and Human Rights as a CemGround for a Global Bioethics, 34 The
Journal of Medicine and Philosophy: A Forum for &lacs and Philosophy of Medicine 2009, p. 223-
240.

Y"Raposo V.L., The Convention of Human Rights andniidicine Revisited: Critical Assessment, 20
The International Journal of Human Rights 2016,3¥7-1294.

8Council of Europe, Convention for the ProtectiorHafman Rights and Dignity of the Human Being
with regard to the Application of Biology and Meifie: Convention on Human Rights and
Biomedicine, Oviedo, 04.04.1997. European TreatyeSe No. 164, Preamble.
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Parties to this Convention shall protect the digraind identity of all human beings
and guarantee everyone, without discriminationpees for their integrity and other
rights and fundamental freedoms with regard to #pplication of biology and

medicinet®

The aim of first article of the Convention on HumRights and Biomedicine
is the protection of human dignity by the partigthwegard to application of biology
and medicine; its purpose is to avoid any kind xfleitation of the patier® The
Convention follows a mere anthropocentric approaatording to which humans
have a special status in nature, one that canrbatédmed by the potential of genetic

research to reduce individuals to their genetioarment®*

The Convention on Human Rights and Biomedicine very important legal
tool for the recourse to human dignity. It is notethly that its Explanatory Report
states that the concept of human dignity conssttive essential value to be upheld
and it is at the basis of most of the values enipbdsn the Conventioff. Last but

not least the title itself of the Convention inaksdthe notion of human dignity.

B. Human dignity in the right to water

This part of the paper examines the notion of hunaignity in the
contexualization of the human right to water iremiational law. Yet again, human
dignity appears as core element and an integralgb@uman rights in general and in
particular of the right to water. The analysis amcates on the non-binding
instruments of international law on the right toterasuch as General Comment No
15, illustrating the relationship between the latted human dignity.

¥Convention on Human Rights and Biomedicine, seeabarticle 1.

Dralletti E. & Cattaneo C., Medical Treatment angession of the Consent of the Elderly not able to
consent: A Comparative Analysis of the Case LathanCountries of the Council of Europe, available
at http://www.europeanrights.eu/public/commenti/Elgedeople consent FALLETTI_ blue_book.pdf
(last visited 14 November 2017), p. 3.

“IChan D.K., The Concept of Human Dignity in the Ethof Genetic Research, 29 Bioethics 2015, p.
274-282. See also Beyleveld D. & Brownsword R., HanDignity, Human Rights and Human
Genetics, 61 Modern Law Review 1998, p. 661-680.

#Council of Europe, Explanatory Report to the Coricenfor the protection of Human Rights and
Dignity of the Human Being with regard to the Amgliion of Biology and Medicine: Convention on
Human Rights and Biomedicine, Oviedo, 04.04.199%ofean Treaty Series - No. 164, paragraph 9.
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1. Human dignity in General Comment No. 15

General Comment No. 15 on the right to water wasptatl by the United
Nations Committee on Economic, Social and Cultiralhts and it states that the
human right to water is indispensable for leadingifea in dignity, as well as a
prerequisite for the realization of all human rgghGeneral Comment No. 15 also
declares that the right should also be seen iruoatipn with other rights, such as the
right to life and human dignit§® Despite the fact that it lacks binding foféeGeneral
Comment No. 15 is very important for the internatibcommunity, since it is the first
legal text that stipulates the human right to watea global dimension. It obliges all
state parties to the International Covenant on Beoo, Social and Cultural Rights,

delineating their obligations and interpreting fitevisions of the Covenafit.

Moreover, its significance lies in terms of theluston of the notion of human
dignity. Specifically, according to the wording General Comment No. 15 not only
the then ‘new’ human right to water is linked whbman dignity but also the latter
emerges as a human right its8lfTherefore, the international community introduced
two ‘new’ human rights, the right to water and ftight to human dignity. General
Comment No. 15 is a substantive normative toolhef International Covenant on
Economic, Social and Cultural Rights, which conités to the progressive
development of international 1&hvand as such it contributes to the global acceptanc
and recognition of new rights, such as the right&ber and human dignity, which are

not included in the Covenafit.

ZCommittee on Economic Social and Cultural Rightsn&al Comment No. 15, The Right to Water.
20 January 2003 (E/C.12.2002/11).

#Chinkin C.M., The Challenge of Soft Law: Developrhemd Change in International Law, 38
International and Comparative Law Quarterly 198350-866.

#steiner H.J., Individual Claims in a World of MassiViolence: What Role for the Human Rights
Committee?, in Alston Ph. et al. (eds), The FuairdN Human Rights Treaty Monitoring, Cambridge
University Press, p. 21.

%General Comment No. 15, see above, para 3.

?'De Casadevante Romani C.F., Sovereignty and Ireteion of International Norms, Springer, 2007,
p. 23.

“Boyle A., Some Reflections on the Relationship oéafies and Soft Law, in Gowlland-Debbas V. et
al. (eds), Multilateral Treaty Making, Martinus Ngff Publishers, 2000, pp. 25-40, at p. 38.
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General Comment No. 15 sets out the nature of the $arties’ obligations
inherent in the Covenant by virtue of the right water?® Certain factors are
determined for the adequacy of the right to waseich as the state obligation to
respect, protect and fulfill the right to water aahitation, the provision of sufficient
water in good quality, the accessibility and aftdvdity of water, non discrimination
for the access to water and the participatory agprain decision makind. The
fulfillment of these factors reflects the adequatyvater and thus, the protection of

human dignity and life.

General Comment No. 15 constitutes a complete tkegglwhich provides for
the human right to water for everyone and it regagasufficiently the obligations of
the states for the realization of this right. Thelusion of human dignity in the core
of the right to water, its connection with it anddily, its emergence as a human right
per seindicate that the State Parties to the Covenaneappommitted to evolve
human dignity from a simple notion to a norm ofemmational law. This assumption
along with its interpretative implications highligthe meaning of human dignity
when formulating the right of people’s to water,atlher words the right of everyone

to an indispensable good.

2. Recent developments in the relationship betweenahudignity and the right
to water.

The human right to water is explicitly recognizedaaright to safe and clean
drinking water and sanitation by the United Natidghsneral Assembly Resolution
64/292. The General Assembly calls upon statesimednational organizations to
provide resources and cooperation in order to sgpléheir efforts for safe, clean,
accessible and affordable drinking water and stmitafor all. Once again, in an

international soft law text, the right to water agahitation is stipulated as essential

“Meclntyre O., The UNECE Water Convention and the HuarRight to Access to Water: The Protocol
on Water and Health, in Tanzi A. et al. (eds), THeECE Convention on Protection and Use of
Transboundary Watercourses and International LakesContribution to International Cooperation,
Brill Nijhoff, 2015, pp. 345-366, at p. 361.

%General Comment No. 15, see above, para 12.
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for the full enjoyment of life and all human rights

In contrast with General Comment No. 15, which stéram a Committee for
specific human rights, this resolution goes onp &teward and states that the official
recognition of the human right to water is an in&ional community issue. The
United Nations Resolution contextualizes a humghtrvhich was, until then, self-
evident, yet not incorporated into law. The rightwater reflects the indivisibility of
human rights, since it constitutes a preconditionthe realization of other rights,
such as the rights to life and heaith.

However, it is noteworthy that the notion of humalgnity in this
contextualization of the right to water is absamd ¢éhere is no reference in the United
Nations Resolution to the fundamental link betwaeman dignity and the right to
water. As if the absence of such a reference wesgrézed by the international
legislator, in 2011 the Human Rights Council thiouts Resolution 16/2 on the
human right to safe drinking water and sanitationeads the aforementioned
omission.

The first paragraph of the Resolution 16/2 stdtas t
[...] the human right to safe drinking water and dation is derived from the right to
an adequate standard of living and inextricablyated to the right to the highest
attainable standard of physical and mental hea#h,well as the right to life and
human dignity*

Moreover, in 2015 the General Assembly in its Retsah 70/169 on the
human rights to safe drinking water and sanitatestablishes the access to sanitation
as a human right. Specifically, it recognizes thad right to sanitation entitles
everyone to have physical and affordable accesandation, in all spheres of life,
that is safe, hygienic, secure, socially and caltyracceptable and that provides
privacy and ensures dignit{.

The case of sanitation is rather sensitive reqgiarspecial attention, since the

#United Nations General Assembly Resolution, The HurRight to Water and Sanitation. 28 July
2010 (A/RES/64/292).

32T zatzaki V., National Approaches for the Realizataf a Human Right to Water, in Lohse E. et al.
(eds), Best Practices for the Protection of Watet&w, Berliner Wissenschafts-Verlag, 2017, pp.13-
29, at p.15.

#¥Human Rights Council Resolution, The Human RightSafe Drinking Water and Sanitation. 08

April 2011 (A/HRC/RES/16/2), para 1.

#United Nations General Assembly Resolution, The HmnRights to Safe Drinking Water and

Sanitation. 22 February 2016 (A/RES/70/169), para 2
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human right to sanitation actually gives to evedgothe right to have access to such
services, which must be secure, hygienic, affoelaid that provide privacy and

ensure dignity. Privacy and dignity are related people’s social and cultural

standards and take into consideration gender-telpéeticularities, such as the use
conditions of women and young girls. In other woriti€ould be argued that dignity

and privacy evolve into human rights principlesttparmeate international human
rights law and are relevant to the human rightititation and associated hygielie.

The same year countries set a nexus of goalsder ¢o eradicate poverty and
ensure prosperity for everyone. These are theisabla development goals and each
of them has specific targets to be achieved overndxt 15 years, demanding the
cooperation between governments, the private sectdrthe civil society. Goal 6
refers to the importance of ensuring access torveai@ sanitation for all, highlighting
the challenges and the problems that the globaktyofaces nowadays in regards to
the quality and quantity of fresh water.

In the wording as well as in the description of jingification of Goal 6 there
is no explicit reference to human dignity. Instebdre is reference to the negative
impacts of water scarcity, poor water quality amédequate sanitation on food
security, livelihood choices and educational opyaities for poor families across the
world. Drought afflicts some of the world’s poorestuntries, worsening hunger and
malnutrition®® The depiction of the above actually correspondsitiwations where
human dignity is blatantly attacked and insultetle Bbsence of the words ‘human
dignity’ is substituted by a vivid description ofséatus quahat human existence is
devaluated and apart from the right to water, a bemof other rights, such as the

right to education, to food, to security are algnated.

Conclusion

Human dignity and human rights are interrelatedytgo hand in hand and the

%See de Albuquerque C., Realising the Human Right#¢/ater and Sanitation: A Handbook by the
UN Special Rapporteur Catarina de Albuquerque, 2014 available at
http://www.ohchr.org/EN/Issues/WaterAndSanitatidrY®ater/Pages/Handbook.asiftast visited 14
November 2017).

%sustainable Development Goals, 25 September 2015, vailable at
http://www.un.org/sustainabledevelopment/water-aaditation/(last visited 14 November 2017).
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protection of human dignity safeguards the provectf human rights andce versa

In international human rights law the notion of rdig is a protagonist not only in
legal texts but also in their practical implemeiotat The present paper examined the
role of human dignity in two regimes of internat@biaw, biolaw and the human right
to water, the first as a regime which regulatesube of science and medicine with
respect to the rights of individuals and the secasm@ regime for the preservation of

the most indispensable good for human nature.

In international biolaw human dignity is reiteratedthe UNESCO Universal
Declaration on Bioethics and Human Rights, as aglin theConvention on Human
Rights and Biomedicine. These two legal instrumamtsrporate the notion of human
dignity in an ever developing field of science daw, biomedicine, as a basis for the
protection of the individual and its rights. Thetina is repeated several times in the
texts exhibiting not only its importance but itofaund connection with the aims of
the Declaration and the Convention, namely thegetain of human rights in the
application of biology and medicine.

On the other hand, in the international legal doeni® for the establishment
and protection of the human right to water, humamity also appears as a core
element. The indivisibility of dignity and the humaight to water is expanded in
other human rights, such as the right to life aedlth. People have the right to be
treated with dignity, regardless of their natiotyalireligion, color, sex language or
any other possible basis for discrimination. Alhin rights are not only interrelated
to each other but also interdependent with theonatf dignity.

According to the aforementioned, human dignitytasppears in international
biolaw and in the human right to water is a premgilnotion, indispensable for the
protection of the rights of the individual. The abse of a concrete definition does
not at all imply that it lacks substance; on thatcary, the international legislator
opted for flexibility and adjustability to each easthus offering a huge vast of
application and interpretation of the notion.

The systemic inclusion of human dignity in the legsstruments by the
international community illustrates the recognitimf its importance and its

significance for the protection of human rights. nkn dignity, regardless of a

11
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definition or a place in the hierarchy of interoatil rules and principles, emerges as
the bond between all human rights, as the indisgi#eadink for the respect of the
individuals. Therefore, in the international legaxus of human rights, dignity is the
starting point for their protection, taking intocacint the very nature of human beings

along with their needs.
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